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Abstract 
 
As researchers an important part of our role is to engage critically with the terminology 
and related literature that intersects with our research interests. Whilst I do not wish to 
claim this paper offers a comprehensive review, it will demonstrate an engagement 
with the multiple, and frequently contentious debates surrounding the concepts of 
‘regulation’ and ‘codification’ that we refer to in the title of our research. 
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(1). Introduction: Exploring terminology 

 

From ‘codes’ and ‘regulations’, to ‘standards’ and ‘rules’, there is a wealth of terms used 

to describe the control of the urban environment. These are often used interchangeably, 

which as I hope to demonstrate, is problematic since each is politically loaded. It is, I 

argue, impossible to provide a concrete definition for each term. Words such ‘code’ can 

be used in many different senses to refer to, for example, ‘laws and statutes’, 

‘computing program instructions’ or ‘a system of words’ (Oxford Dictionary of 

English). Definitions are multiple and are in a constant state of flux. However, this does 

not mean we can use such terms unreflexively. This paper will seek to explore the 

origin, current usage and political significance of terms such as ‘regulation’ and ‘coding’ 

which are central to our research.  

 

The term, ‘regulation’ is defined in the Oxford Dictionary of English as a, ‘rule or 

directive made and maintained by an authority: planning regulations’. This definition, I 

would argue, is problematic. Concepts such as ‘rules’ and ‘directives’ are themselves 

inherently political and likely to be used in multiple ways. Who are these ‘authorities’, 

and what powers do they wield? Does regulation only refer to planning, or can other 

practices and processes be regulated as well? ‘Definitions’ can, it seems, raise more 

questions than they answer. Following MacKenzie and Lucio (2005), this paper will 

attempt to tackle the problem of defining ‘regulation’ through an exploration of its 

(multiple) meanings. 
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Lucio and Mackenzie (ibid) claim the term ‘regulation’ is often used rather narrowly to 

refer to a specific function performed by a restricted set of agencies such as government 

(1). However, I argue ‘regulation’ should be conceptualised far more broadly, reflecting 

the heterogeneity of the term. As Mackenzie and Lucio (ibid) suggest, processes of 

regulation are in fact provided by a range of sites and actors, both within and beyond 

the capacity of the state. They conceptualise regulation as a tool to, ‘facilitate social and 

economic reproduction’, the pursuit of which ‘necessitates the conduct of regulation 

across various sites operating at various levels in an interlocking and often mutually 

supportive fashion’ (p.505). Mackenzie and Lucio (ibid) also, importantly I feel, 

emphasise the context of regulation. They assert that far from existing within a 

‘vacuum’, processes of regulation operate within an ‘economic and social context’ 

(p.501). As Lefebvre (1991) has suggested, it is part of our role as researchers to 

highlight the social practices that shape such processes. 

 

Regulations, in their multiple forms, can also, I argue, be conceptualised as inherently 

contradictory. Whilst they are dynamic – indeed they are being continually negotiated 

and contested - one purpose of regulation is to ensure uniformity (Baer, 1997). As Baer 

(ibid) identifies, the concept of uniformity itself implies standards of quality, which 

themselves are difficult to analyse. The terms ‘standard’ and ‘regulation’ are often used 

interchangeably which can lead to confusion, as the following quote from Baer (1997: 

48) demonstrates,  
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‘The term standard is sometimes also used as a substitute for the term 

‘regulation’. Yet regulations also use the term standards in a different sense as 

part of their repertoire of command and control.’ 

 

And taking this relationship further still, standards, Baer asserts, suggest uniformity or 

standardization (ibid). There is a risk that conversations surrounding the definition of 

‘regulation’ can degenerate into something of a muddled confusion of terminology 

(something I think the above quotation illustrates well!). However, overlap in the use of 

terms is, I would argue, inescapable. The essential point here is that, as researchers, we 

are aware of these inconsistencies and confusions and are, as far as possible, sensitive to 

them.  

 

Our research also intersects with concepts of ‘codes’ and ‘coding’; terms just as slippery 

and contentious as regulation. The following section, will, in much the same way, 

attempt to work through some of these difficulties. 

 

Code  noun 1. a system of words, letters, figures or symbols used to represent others 

2. Computing program instructions 

3. a systematic collection of laws or statutes 

 

This definition, taken from the Oxford Dictionary of English, demonstrates the 

heterogeneity of the term, ‘code’. Our research is likely to involve an encounter with all 

three uses of the term, and arguably, many more besides. I feel it is necessary here to 
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engage in a brief discussion of the work of Henri Lefebvre, who in his major 

philosophical work, The Production of Space, situates the formation of codes within 

broader networks of knowledge production. Lefebvre (1991: 47) harboured a fascination 

with urbanism and architecture throughout his career and describes how ‘spatial’ codes 

were historically used to,  

 

‘fix the alphabet and language of the town, its primary signs, their paradigm and 

their syntagmatic relations. To put it in less abstract terms, facades were 

harmonised to create perspectives; entrances and exits, doors and windows, 

were all subordinated to facades…streets and squares were arranged in concord 

with the public buildings…At all levels…the elements of this space were 

disposed and composed in a manner at once familiar and surprising…’  

 

However, Lefebvre warns against mistaking codes defined as, ‘of a language common 

to practice and theory, as also to inhabitants, architects and scientists’, for a practice 

(1991: 64). He suggests instead that codes must be situated within systems of 

knowledge, which are inevitably partial. He claims that besides controlling the 

appearance of facades, streets and squares, a spatial code brings an,  

 

‘alphabet, a lexicon and a grammar together within an overall framework; and it 

situates itself…vis-à-vis non-knowledge (ignorance or understanding); in other 

words, vis-à-vis the lived and the perceived. Such a knowledge is conscious of its 

own approximativeness; it is at once certain and uncertain.’ 

- Lefebvre, 1991: 65, emphasis in original. 
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This uncertainty may go some way to explaining the relative disorder of social space. 

To illustrate this point, Lefebvre refers to the city of Venice, which, despite having been 

subject to a unitary code or ‘common language of the city’ since the sixteenth century, 

does not, he argues, express or signify a ‘particular person or thing’ (ibid). Rather, it is a 

‘chaotic festival’, which Lefebvre suggests, we can all enjoy. In addition to highlighting 

the relationship between coding and the social production of knowledge, Lefebvre also 

examines the power relations implicit in the coding of social space. He suggests the 

state has control of all existing codes as well as the power to create and impose new 

codes at will. In summary then, what I think is most important to take away from a 

reading of Lefebvre’s work is an awareness that the codes and coding used to order and 

control social space cannot be conceived as being constructed upon absolute 

knowledge, nor should they be deemed devoid of (often uneven) power relations.  

 

(2). Coding the construction industry 

 

I now want to examine in more detail the use of coding in relation to the construction 

industry. This most commonly occurs through the use of ‘design codes’ which are being 

increasingly incorporated into the design process by local governments, landowners, 

and other non-governmental organisations such as CABE (Commission for Architecture 

and the Built Environment). The primary aim of these codes is to improve the quality 

and consistency of design, particularly in large-scale developments (ODPM, 2005). 

According to the Department for Communities and Local Government (DCLG) website, 
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design codes should build on the vision of a masterplan or development framework by 

‘providing a set of design principles or components (the design codes themselves) as a 

means to achieve this vision’. Codes may operate at several different scales, for example 

by outlining the layout of public spaces, to establishing energy efficiency measures 

(ibid).  

 

Design codes have been used in well-publicised schemes such as ‘Poundbury’, an 

extension to the country town of Dorchester. HRH the Princes of Wales was behind the 

development and encouraged the use of design codes to regulate features such as roof 

angles and chimneys and to ensure the architecture was, ‘traditional and pays homage 

to the rich variety of Dorset materials’ (princeofwales.gov.uk). The DCLG have 

enthusiastically embraced the use of design codes, and it seems likely that in the future 

those behind large, multi-developer schemes will increasingly utilise design codes to 

achieve similar aims. 

 

Despite increasing levels of governmental and institutional endorsement, the use of 

design coding in the built environment has not gone unchallenged. As Andres Duany 

(2004), an architect, new urbanist, and supporter of the use of design coding points out, 

 

‘[A] code itself is a neutral instrument that can be adjusted, but it cannot 

eliminate the bad without limiting the exceptionally good.’  

  

 9



The results of a postal survey of British architects by Imrie and Street (2006, 

forthcoming) demonstrate similarly mixed views. Whilst 23% of respondents agreed 

with the statement, ‘the use of design coding is likely to raise the quality of urban 

design’, 30% disagreed, whilst 45% neither agreed nor disagreed. Some felt it would 

have a positive effect on design, as one respondent commented, ‘[coding] helps to 

endorse and set base standards for culture of design’. Conversely others expressed 

concerns about the effect coding would have upon creativity. As one architect 

commented, ‘design codes only encourage uniformity and kill initiative’. 

 

The use of design coding is closely associated with the concept of new urbanism. As 

Talen (1999) discusses, the social doctrine of ‘new urbanism’, an umbrella term 

encompassing ‘neotraditional development’ and ‘traditional neighbourhood design’ is 

gaining increasing popularity. One of the keys tenets of new urbanism is the idea that 

the built environment can promote a sense of a community (ibid). New urbanist theory 

purports that architectural harmony, achieved through the use of design codes for 

example, is a powerful mechanism for making mixed-use communities a success (Talen, 

2005). However, as Talen (1999) points out, there are several reasons why urban 

scholars should question this association. To date there has been little empirical 

research examining the relationship between urban design and a ‘sense of community’. 

Therefore, Talen suggests, the assumption that the local environment has a measurable 

impact upon human behaviour is problematic (ibid). Secondly, Talen questions whether 

the use of the American small town as a universal model for local community is 
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appropriate (ibid). She also highlights a potential mismatch between the current trends 

towards extreme privatisation (for example gated communities) and increasing social 

fragmentation, and the new urbanist community vision. Talen’s suggestion is that these 

trends are borne of a wider movement where ‘non-territorial forms of association may 

in fact be preferred’ (ibid, p.1362). 

 

(3). Engaging with the regulatory environment 

 

Commentators such as Baer (1997) and Imrie (2006) have argued that, to date, there has 

been a lack of theoretical engagement with the concept of regulation, particularly in 

relation to the regulation of the built environment. However, I want to suggest that 

there is a growing body of literature concerned with unpacking and frequently 

contesting the regulatory environment more broadly, some of which can inform 

discussions of the regulation of architects’ practices. Much of this debate has been 

stirred up by the perceived expansion of regulatory control by authorities including 

governments in recent years. For example, a key area of discussion centres around the 

regulation of public space and the associated loss of personal freedoms (see for 

example: Smith 1996, 1998, 2002; Davis, 1990, 1998; Mitchell, 1995; Loukaitou-Sideris et 

al, 2005).  

 

For example, Staeheli and Mitchell (2006) explore the concept of public space in relation 

to the shopping mall. Whilst these spaces are heralded as successors to the town square, 
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Staeheli and Mitchell suggest that practices of regulation - of institutions, activities and 

people – that are played out in the shopping mall result in a carefully controlled and de-

politicised ‘community’ rather than a ‘public’ (2). Similarly, Flint and Nixon (2006) 

examine the regulation of conduct in the UK as part of the government’s drive to reduce 

anti-social behaviour. They situate this within a wider ‘politics of behaviour’ in which, 

they argue, the concept of ‘incivility’ is being rewritten and contested (see for example, 

the debate surrounding the smoking in public places ban). As these examples 

demonstrate, the concept of regulation has considerable scope and refers to a wide 

range of processes and practices. As researchers it is crucial that we acknowledge these 

multiple meanings, particularly in light of the highly political nature of some uses of the 

term (3). 

 

(4). The history of regulation 

 

I now want to take a ‘step back’ from debates about the effects of regulation to provide 

a brief overview of the historical context of regulation, and more specifically, the 

regulation of the built environment. As Baer (1997) suggests, regulations for the built 

environment are as old as civilization itself. The following excerpt, taken from the King 

of Babylonia’s Code of Laws, is the oldest surviving record of a building code.  
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‘If another builder builds a house for someone, and does not construct it 

properly, and the house which he built falls and kills its owner, then the builder 

shall be put to death.’  

 - Hammurabi, King of Babylonia, 1780 BC, quoted in Ben-Joseph, 2005: 1. 
 

 

Whilst Hammurabi’s code was reactionary or even retrospective in nature - with no 

specifications of how the builder should build the house - over time regulation of the 

built environment has evolved to focus on anticipating dangers and preventing harm to 

society (Baer, 1997). In his masterpiece, The Ten Books of Architecture, Vitruvius, a Roman 

architect and engineer, outlined the principals of construction in detail, making specific 

reference to early building standards. For example, he describes how in the Roman city 

of Utica the bricks used to construct walls are only used if they are, ‘dry and made five 

years previously, and approved as such by the authority of a magistrate’ (p.43).  

 

Britain has been at the forefront of developing systems of regulatory control for 

centuries. Indeed, London has been subject to Building Control since the 12th century, 

when the continued risk of fires began to impact upon the commercial well being of the 

city (LDSA, 2006). Whilst regulations were made, enforcing them was problematical 

until, in the wake of the Great Fire of London, the Rebuilding of the City of London Act 

was passed in 1667 stipulating the appointment of surveyors to ensure that the Act was 

not infringed (ibid). In the UK formalised statements of control began to emerge in the 

mid 19th century. The 1844 Building Act was extremely comprehensive in scope and 
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was the first Act to incorporate principles of town planning; for example, it required 

that all new buildings were connected to a sewer (Ben-Joseph, 2005).  

 

The 1848 Public Health Act, aimed at improving sanitation and the general health of the 

British population, granted Local Authorities regulatory powers allowing them to 

influence the physical design of cities. It did so by stipulating design standards such as 

minimum street width (ibid). As Rowe (1993: 57) identifies, these regulations aimed to 

achieve a ‘normalcy of family life’ through the introduction of minimum standards of 

building performance to ensure the physical, environmental and social health of the 

population. Rowe (ibid: 48) suggests there were four types of normalizing processes at 

work in defining these ‘appropriate living environments’: 

 

1. Building regulations and control were introduced to control the material 

substance and layout of buildings 

2. Zoning regulations prescribed the location, density and the character of uses 

anywhere within and urban area 

3. Special space standards and similar requirements were established, usually as a 

condition of compliance with the terms of capital funds for building construction 

4. Model housing projects were used to demonstrate efficiency, certain ways of 

building and types of residential environments 

 

I want to return here to the concept of ‘normalcy’, which, since it is predicated upon a 

series of moral and social values, merits further discussion. As Rowe (ibid) identifies, 

the regulatory environment was (and indeed, I will argue, still is) built upon a 
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perception of what is usual, typical or standard. But who defines what is ‘usual’, 

‘typical’ or ‘standard’? And further, how do we establish what values underpinned the 

regulatory measures established upon such conceptual foundations?  

 

The concept of the ‘norm’ is one that has, and continues to be, subject to intellectual 

interrogation. Michel Foucault has been influential in unpacking, interrogating and 

contesting the idea of the norm. In his seminal text, Discipline and Punishment (1977), 

Foucault suggests that discipline operates through ‘norms’ based upon normalising 

judgements which define the attributes of, for example, ‘good soldiers’ or ‘obedient 

children’ (Hunt and Wickham, 1994). It is, he argues, through the repetition of related 

‘normative requirements’ such as tidiness and punctuality, that the ‘normal’ is 

constructed’ (ibid). The term ‘norm’ also has technical connotations, and as Ewald 

(1990) highlights, was used by Vitruvius to indicate the Roman instrument used to 

draw right angles. The definition of the ‘norm’ has evolved through time, undergoing a 

major radical reorientation at the beginning of the nineteenth century (ibid). Around 

this time the concept of the ‘rule’ and the ‘norm’ became bifurcated, and, according to 

Ewald (ibid: 140) the norm now refers to the ‘play of oppositions between the normal 

and the abnormal’.  

 

I now want to examine briefly how the concept of what is ‘normal’ is used to order and 

shape the urban environment. Rowe (1993) suggests the use of normative standards for 

living was made possible by a new way of conceptualising human behaviour. This was 
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predicated on the belief that all human beings were essentially similar, and that a 

rational, scientific approach to design would produce the safest and most desirable 

urban environments. Walter Gropius, one of the most influential members of the early 

modernist architectural movement, expresses this contention thus, ‘on the whole, the 

necessities of life are the same for the majority of people’ (quoted in Conrads, 1964: 95, 

in Rowe, 1993: 49). The pervasiveness of rationalist thought was coupled by the 

expansion of the practices of government in the eighteenth and nineteenth centuries. 

Here the term ‘government’ refers not only to political structures or the management of 

states rather, 

‘…it designates the way in which the conduct of individuals or states might be 

directed: the government of children, of souls, of communities, of families, of the 

sick.’  

- Foucault, 1982: 221, in Hunt and Wickham, 1994: 24. 

 

The general population became a focus for a variety of projects of government and was 

targeted by both formal government and other agencies in various fields such as 

medicine, religion and education, all concerned with the, ‘number, health, education 

and the productivity of the aggregated individuals and organisations that made up a 

population’ (Hunt and Wickham, 1994: 25). Indeed, in early 20th century Paris for 

example, intervention, where it occurred, was generally not from the state, but from 

private organisations of hygienists and social reformers who saw the physical planning 

of the city as an essential part of public health reform (Wright, 1991) (4).   
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 However, this still begs the question, why regulate society at all? Baer (1997) suggests 

the drive to regulate stems from a perception that the state is duty-bound to intervene 

in private matters to protect the public’s ‘health, safety, welfare and morals’ (p.37). 

Rowe (1993) and Wright (1991) provide some insightful historical context in which to 

situate these beliefs. The rapid industrialisation of western Europe and north America 

in the mid 19th century was manifest in the growth of immense slums and over-

crowded tenement blocks. In addition to being considered unsanitary and detrimental 

to health, these areas were also considered to be a source of social degeneracy. As a 

reulst an association was forged between the inhabitants of slums and a perceived lack 

of morality (Wright, 1991). Regulations designed to improve the physical environment, 

and by extension the populations’ health, were arguably also concerned with cleansing 

the moral fabric of society (6). 

 

Whilst early building regulations were concerned primarily with protecting the health, 

safety and moral purity of the general population, it was not until the 20th century that 

broader based housing standards started to appear (Rowe, 1993). The first British 

National Building Regulations were included in the 1961 Public Health Act, and were 

implemented by law in February 1966. They underwent several minor revisions before 

undergoing a major overhaul following the introduction of the 1984 Building Act. 

Under this act came the simplified 1985 Building Regulations which underwent 

amendment and expansion in 2000 to produce the current ‘Building Regulations 2000’. 

These regulations are the most comprehensive to date. In addition to setting standards 

 17



for the design and construction of buildings to ensure the safety and health of users, 

they also include requirements to ensure the conservation of fuel and power, and 

stipulate guidelines to ensure accessibility for all users, including those with disabilities 

(DCLG, 2006). 

 

As Habraken (2005) identifies, the practice of architecture is concerned with improving 

the environment. This, he argues, stems from a commonly held assumption that the 

ordinary environment is a ‘problem’ to which architects must provide a solution (ibid). 

This differs greatly from the time of the Italian renaissance architect Leone Battista 

Alberti where the existing urban fabric was not deemed only uninteresting, but also 

inhibiting (ibid). Alberti (in Habraken, 2005: 47) expresses this commonly held attitude,  

 

‘…a large number of men and things cannot be accommodated as freely in the 

city as they can in the country…. In urban building there are restrictions such as 

party walls, dripping-gutters, public rights of way, and so on, to prevent one’s 

achieving a satisfactory result. In the countryside this does not happen.’  

 

Whilst Alberti and his peers felt best able to conduct their exploration of design in the 

countryside away from the regulatory restrictions of the urban environment, another 

prominent Renaissance architect, Mauro Codussi, instead demonstrated how new ways 

of working could be woven into the current urban fabric (ibid). It is interesting to note 

that whilst in centuries to come Codussi’s pursuit of a co-existence between 

‘architecture’ and ‘vernacular’ was widely adopted, at the time his career was dismissed 
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as one of compromise (ibid).  The current British government has attempted to further 

the association between architecture and improving the environment, with current 

urban policy placing considerable emphasis on the ways that good design can revitalise 

urban areas (see for example, the 1999 Urban Task Force report chaired by influential 

British architect Lord Richard Rogers).  

 

(5). Working with regulations 

 

I now want to discuss in more detail the ways that architects work with the current 

regulations, and in particular, examine the popularly held assertion that the regulation 

of the construction industry is restrictive of architects’ creative freedom. For example, 

Saint (2001) has suggested that today, such is the extent of the regulatory environment, 

building regulations matter more than architecture. He asserts that design influenced by 

the building regulations represents the, ‘passive tradition of urbanism’ which he 

characterises as, ‘sluggish, unimaginative and reactive’. Saint contrasts this to the, 

‘active model represented by design’ (ibid: 159). For Saint, building regulation should 

not be about style at all, but rather, ‘about specification…performance and dimension’ 

(ibid: 159). 

 

Closely related to this argument is a body of literature that suggests that the 

proliferation of regulatory control has resulted in unimaginative and prescriptive 

design (Saint, 2001; Rowe, 1993; Van der Ryn and Cowan, 1996; Ben-Joseph, 2004; 2005). 
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For example, Saint (2001: 159) claims that the London terraced house is, ‘more or less 

the clauses of the building regulations turned into bricks and mortar’. He suggests that 

far from being comfortable, they are instead ‘minimal machines’ for only ‘tolerably safe 

living’. Van der Ryn and Cowan (1996, in Ben-Joseph, 2005) go further suggesting that 

regulations force city planners, engineers and other design professionals to use 

standardised design templates, which they argue are both costly and ineffective to 

implement. They suggest that these ‘standard solutions’ are then subconsciously 

adopted and replicated, resulting in what they term, ‘dumb design’ (ibid).  

 

Rowe (1993: 311) is less provocative. However, he does suggest that regulations can 

‘encourage building to a lowest common denominator’, and therefore, ‘offer no real 

guidance to building activities well above the standards’. Rowe (ibid) develops the idea 

of the minimum standard further and, interestingly, suggests that it is predicated upon 

the assumption of upward social mobility occurring. Rowe argues it is assumed that 

whilst minimum standards only apply to the poorest housing, these inhabitants will 

soon move on to ‘better environments’. Unfortunately, however, as Rowe (ibid) points 

out, the spiral of downward mobility is also a very real risk and the ‘baseline’ of the 

minimum effectively becomes a line of demarcation between those that are within the 

system and those who are not.  

 

Sarfatti-Larson’s (1993) book, Beyond the Post-Modern Façade charts architectural change 

in late twentieth-century America. In it she discusses the use of coding and regulations 
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in the redevelopment programmes established in many of Germany’s cities in the 

aftermath of World War Two. Written into these codes were prescriptive standards 

controlling the size of rooms, levels of cross-ventilation, sunlight levels and the number 

of windows per room. Sarfatti-Larson asks, when planning and building standards 

decided so much, what was left for architects to contribute? She claims that their close 

involvement in planning research enabled the more prominent architects to retain 

control over the appearance of the built environment.  As suggested earlier, today, a 

few influential architects such as Lord Richard Rogers continue to play an active role in 

developing planning policy. However, as I discuss in more detail later in this paper, 

there is a suggestion that in recent years architects have experienced an erosion of 

professional autonomy, and as a result of this their influence over the built environment 

may be declining. 

 

(6). Towards a reconciliation 

 

As recent research by Imrie (2006) has shown, far from being dichotomous, building 

regulations are in fact entwined with, and constitutive of, architects’ practices. 

Consequently, positing design against regulation as Saint does is problematical. Despite 

this Imrie (ibid) suggests few scholars have paid the reciprocal nature of this 

relationship due attention. Instead, he suggests, studies of regulation in the industry 

tend to be either largely descriptive or highly technical in nature, and fail to engage 

fully with the subtleties of the relationship between design and regulation. Imrie (ibid) 
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asserts that scholars frequently present the regulatory environment as restrictive of 

architects’ creativity, whilst in turn portraying architects as ‘passive recipients’ in the 

face of regulatory control (ibid).  

 

Results from a recent postal survey of RIBA-registered architects by Imrie and Street 

(2006, forthcoming) give a mixed picture of architects’ views regarding levels of 

creativity in architecture today. Whilst 46% of respondents felt that they were less able 

to be innovative than ten years ago, 28% disagreed, and 25% neither agreed nor 

disagreed. In subsequent discussions with architects Imrie and Street (ibid) found 

support for the idea that the best architects are unlikely to view regulations as a barrier 

to creativity. Rather, by virtue of their talent, they are able to think ‘outside the box’ and 

provide innovative solutions to complex design briefs. As one respondent commented, 

‘Architecture and building have always been subject to constraints caused by 

experience. The skill of the architect is to embrace this regulation and still produce good 

buildings’. Bentley (1999: 27) places a similarly positive spin on the regulation of the 

built environment, arguing that rules enable architects to ‘get to grips with the 

otherwise implausibly complex flux of the world’. 

 

Following on from this, I argue the assertion that regulation necessarily results in 

standardised or unimaginative design is overly simplistic. As Imrie (2006) describes, in 

1920s Germany the notion of the ‘existenzminimum’ (or ‘minimum house’) emerged 

from the discourse of national building standards. Whilst these houses were built to a 
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standardised design, they were considered highly innovative and demonstrated a 

creative use of space. Indeed, as Figure 1 (over page) demonstrates, some of the world’s 

most creative architects such as Le Corbusier were designing for the 

‘existenzminimum’.  

 
Figure 1. Designing for the ‘existenzminimum’. Villa Savoye, 1929-31, architect: Le 
Corbusier. 
 
 

 
Photograph: Rob Imrie 
 
 

In Palladio’s Children, N. J. Habraken (2005) provides a compelling account of modern 

day architecture and its relationship to the work of Renaissance architect and master 

builder Andrea Palladio. Habraken (ibid) claims that the urge to be original at all costs 

is a compulsion of contemporary architecture. He suggests that whilst Palladio accepted 

the systemic constraints he was faced with, allowing him to be, in Habraken’s words, 

‘truly inventive’ (ibid: 25), today’s architects view the clean slate as the ideal 
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opportunity for creativity. Habraken indicates the architecture profession still has much 

to learn from Palladio. He argues Palladio’s genius was not in his rejection of precedent, 

but rather the ‘sure and relaxed way he fused the already known, the newly found and 

the rediscovered into something of great dignity’ (p.25).  

 

The quote below taken from a postal survey of RIBA registered architects by Imrie and 

Street (2006, forthcoming), echoes Habraken’s concerns about what he perceives to be 

the profession’s drive to be original at all costs (5). 

 

‘Innovation for innovation’s sake is not the same as innovation as an uplifting 

and brilliant response to the site or the brief. Innovation can often be disastrous.’ 

 

Perhaps one route to preserving architectural originality whilst working with, rather 

then against, regulatory measures could involve a subtle reconfiguration of what we 

perceive regulation to be. Rather than conceiving regulation as an impenetrable barrier 

and harbinger of ‘minimum standards’, could regulations instead provide an impetus, 

or even opportunity to innovate? This need not necessarily involve an out and out 

rejection of the past, as required by the modernist movement, but rather, following 

Palladio and other masters such as Codussi, a fusion of the new and reinterpretation of 

the old. 
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(7). Is architecture increasingly influenced by regulation? 

 

Walking around some of world’s great cities such as London, New York or Berlin, 

arguably one would conclude that, far from becoming uniform, urban environments are 

more heterogeneous than ever before. I want to suggest that far from being forced into 

producing prescriptive and standardised designs, architects are still able to innovate 

and produce challenging design. In fact, urban authorities are using ‘iconic’ 

architecture, often based on radical and innovative designs, to add commercial and 

cultural value to cities. Current architectural heterogeneity may also be an indication 

that, beyond regulation, there are many other factors influencing design outcomes. 

Results from a survey of architects by Imrie and Street (2006, forthcoming) suggests that 

these include, but are not limited to; interactions with clients, budgetary constraints, 

contractual processes, listed building status and policy frameworks.  

 

However, there remains concern that the industry is at risk of becoming over-regulated. 

Results from the same survey by Imrie and Street (2006, forthcoming) showed that of 

those surveyed, 69% felt that architecture is subject to too much regulation. Baer (1997) 

suggests that building regulations have evolved to the point where there is now a 

tendency amongst regulators to be over-anticipatory. He cites the example of the 

Uniform Building Code of the International Conference of Building Code Officials which 

has grown from one volume of 250 pages in 1927, to three volumes of over 2500 pages 

today. It is argued that this impulse to cover every possible contingency can lead to 
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‘overly precise and inflexible rules’ (Peck, 1996: 29 in Baer, 1997: 65). Baer (1997) 

suggests that this may be a reflection of today’s progressively litigious society.  

 

This could be linked into a concept broader still, that of the emergence of the ‘risk 

society’ (Beck, 1992) which Giddens (1999: 3) defines as,  

 

‘a society where we increasingly live on a high technology frontier which 

absolutely no one completely understands and which generates a diversity of 

futures’.  

 

As Giddens (ibid) suggests, this does not necessary mean that the world has become 

more hazardous, but rather that society is increasingly preoccupied with the future (and 

safety), which, he argues, generates the notion of risk. Giddens (ibid) claims as a 

consequence of this, a good deal of political decision-making today is about managing 

risks, which perhaps goes some way to explain the range of regulatory measures 

prevalent in the construction industry today.  

 

It is possible that a shared anxiety about conceptions of risks and how to avoid them 

has fed into another process; the perceived homogenisation of standards used to 

regulate the built environment. One manifestation of this is the emergence of 

transnational regulatory bodies such as the International Code Council (ICC). 

Established in 1994, the ICC’s stated mission is to provide the highest quality codes, 

standards, products, and services for all concerned with the safety and performance of 
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the built environment. Although currently operating primarily in Latin America and 

the United States, uniform education and certification programs developed by the ICC 

can be used internationally. According to the ICC website the uniform adoption of the 

codes developed by ICC (including international fire codes and sewerage codes) would 

lead to ‘consistent code enforcement and higher quality construction’. In the UK, the 

construction industry is also experiencing a gradual homogenisation of regulatory 

control. The Structural Eurocodes are a pan-European set of structural design codes 

covering building and civil engineering works which will eventually replace the 

national codes published by national standard bodies (the BSI British Standards in the 

UK).  

 

Ben-Joseph (2005) voices concern about what he perceives as the increasing 

universalisation of the regulatory environment. For him, the expansion of universal 

codes into areas of urban development such as sewage disposal, zoning and property 

maintenance, ‘should not be tolerated’. Ben-Joseph argues that the result of this is likely 

to be, ‘the global dispersion of uniform formulas leading to standardized place’ (ibid: 

171). However, since the content of the ICC codes are comparable to other national 

standards I think it is unlikely that international coding will affect design adversely. 

Rather, the consequences are likely to be primarily financial; it is hoped, for example, 

that the homogenisation of standards will facilitate greater cross-country trade and 

collaboration (IStructE, 2004).  
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(8). Reacting to regulation 

 

As suggested earlier, regulations cannot be considered inanimate objects, rather they 

are ways of thinking about the world that are open to continual interpretation. In fact, 

regulatory measures are being actively contested around the globe. For example, Ben-

Joseph (2004) highlights the emergence of common interest communities (CICs) or 

common interest developments (CIDs) in the United States which he argues are a 

reaction to the strengthening regulatory environment. These private residential 

communities lie largely outside of the US regulatory environment and use covenants, 

conditions and restrictions to privately govern and control land use, design decisions, 

services and social conduct (ibid). Ben-Joseph argues that CICs tend to provide greater 

housing choice and design variety and suggests their proliferation highlights the 

failings of the standards applied to public developments (7). To support this claim he 

cites a series of surveys carried out by the National Association of Homebuilders from 

the 1960s through to 2002 which appear to show that ‘excessive’ government 

regulations have become perceived as increasingly problematic by the housing industry 

over time (Seidel, 1978, in Ben-Joseph, 2004). However, it should be noted that the 

majority of these studies surveyed developers and builders, and the views of other 

design professionals such as architects, planning officers and local authority officials are 

not taken into account (8).  
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Ben-Joseph (2005) suggests one reason for the perceived dissatisfaction amongst 

builders and developers with the current regulations is that decisions regarding the 

built environment are often made by those with a poor understanding of the design 

process. This, along with the planning profession’s ‘reluctance to champion physical 

design’, has, Ben-Joseph asserts, ‘resulted in the marginalization of urban design and 

physical planning to the point that it has all but disappeared from urban planning 

curricula’ (p.115). This is particularly worrying he claims since the increased 

prominence of ecology, sustainability, and associated lifestyles has given physical 

planning a new level of importance.  

 

Similarly, Baer (1997) identifies that to date there has been little consideration of the 

practice of creating regulations. He suggests this is because creating regulation has 

traditionally been the domain of lawyers who perceive regulations as ‘revelation of 

legislative intent’ rather than something to be designed (ibid: 42). Baer suggests that 

input from those operating from a design perspective, such as architects, is crucial to 

creating successful regulations. However, research by Imrie and Street (2006, 

forthcoming) suggests that many architects feel they are not consulted during the 

design of the regulations that affect their work, and as a consequence, feel they are 

‘imposed’ upon them. As one respondent commented, ‘architects should have greater 

control/influence over the creation/implementation of design codes and building regs 

[sic]’. However, interestingly, another architect noted that this may be due to lack of 

opportunity, but rather, ‘[it is] largely self-inflicted: There are plenty of opportunities 
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for consultation but little input from architects either individually or institutionally’. 

Overcoming the perceived disjuncture between the views of the regulators on the one 

hand and the regulated on the other, is, I feel, key to developing successful regulation.   

 

(9). The changing role of ‘the architect’ 

 

Since the time of Palladio the conception of the individual architect as ‘eponymous 

hero’ has been dominant, and indeed it still resonates today (Habraken, 2005). 

However, in recent years the design process has become an increasingly complex web 

involving a growing number of professionals. This includes traditional roles such as the 

surveyor and architect, in addition to more recent additions such as the project manager 

and environmental consultant (Foxell, 2003). As Baer (1997) identifies, regulations 

frequently require clarification and interpretation. As a result architects rely on a range 

of consultants who are experts in their field whether it be sustainability or fire 

prevention, to interpret regulations on their behalf (ibid). Sarfatti-Larson (1993) also 

highlights the relational role of the architect. She suggests that the role of the architect 

as an intermediary between the contractor, client, legal system and so on, is problematic 

at times. She suggests further, that, ‘in reality, architects do not build anything: at best 

they supervise those who do’ (1993: 107). 

 

In a similar vein, Woudhuysen and Abley (2004) suggest that technical and professional 

specialisation in the construction industry means that architects rely on others as never 
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before. They claim that many architects have failed to acknowledge these changes and, 

weak in specialist skills, have become ‘irrelevant visionaries’ (p.7). Whilst this is a 

generalisation, Woudhuysen and Abley’s comment does appear to reflect a growing 

sense of unease about the role of the architect within the profession itself. Constructive 

Change an RIBA report published in December 2005, identifies a range of weaknesses 

prevalent in the architectural profession today. One major issue highlighted by the 

study is the marginalised role of the architect within the construction team. The report 

also claims that architects are risk-averse, and that the ‘norms or culture of the 

profession are seen as increasingly at odds with the modern construction industry’ 

(White and Morgan, 2005: 11). For example, the report suggests that architects operate 

from an introverted perspective, driven by their own achievements and peer group 

recognition. Consequently, it is argued, architects are rarely perceived by others in the 

construction industry to be team players (Foxell, 2003). The RIBA report presents a 

range of recommendations to help overcome these deficiencies including, overhauling 

the architectural education system, improving professional leadership (for example, 

expanding the role of the RIBA), and developing cross industry practice.  

 

(10). Conclusion 

 

‘In making the building code system as comprehensive as possible in theory, we 

have made it all but unworkable in practice’. 

 - Baer, 1997: 47. 
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Assessing the accuracy of Baer’s claim is difficult. To date, there been very little 

empirical engagement with the extent to which the regulatory environment is 

‘workable’. However, findings from a postal survey of RIBA-registered architects by 

Imrie and Street (2006, forthcoming) suggest that architects are finding it difficult to 

cope with the weight of current building regulations, and specifically, the complexity of 

the regulatory system. Of those surveyed, 93% feel regulation is becoming more 

complex, whilst 85% said that regulation is becoming more difficult to deal with. Recent 

revisions to Part L of the Building Regulations governing the conservation of fuel and 

power were highlighted as particularly troublesome. As one architect surveyed 

commented, ‘no one understands Part L!’ 

 

Woudhuysen and Abley (2004) assert that despite its centrality to the UK economy, the 

construction industry remains somewhat ‘backward’ in comparison to other industrial 

sectors such as financial services. Whilst these sectors have embraced the use of new 

technologies, utilising them to streamline operations and improve efficiency, they 

suggest that the construction industry has so far failed to do so. One consequence of this 

can be a mismatch between the technological demands of a new regulation (such as Part 

L) and the availability of equipment and relevant training. As one architect in a survey 

by Imrie and Street (2006, forthcoming) commented, ‘We now need specialist computer 

programmes which are not available to comply with Part L of approved docs [sic]’.  
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Baer (1997) suggests technologies such as CD-ROMS and laptops along with new word 

search software offer the potential to make locating and cross-referencing the mass of 

pages and interacting sections of codes and regulations less laborious (ibid). Rather 

more radically, Chris Wise, Professor of Engineering Design at Imperial College, 

suggests that in the not too distant future technologies such as brain sensors and 

holographic force-fields will enable designers to test designs in a ‘virtual world’, in a 

series of ‘what-if’ scenarios. In this virtual world it does not matter if buildings fall 

down; this, he argues, will create opportunities for experimentation and innovation 

whilst eliminating the ‘risk in ideas.’ (Wise, quoted in Foxell, 2003: 36).  

I believe that building regulations are essential to ensure our buildings are safe, 

accessible and well designed. I am sceptical of arguments that posit regulations as a 

cause of prescriptive design. As I suggested earlier, innovative buildings are 

proliferating across the globe. From Gehry’s Guggenheim in Bilbao, to Foster’s Swiss Re 

in London, iconic buildings are springing up like never before. However, survey results 

from Imrie and Street (2006, forthcoming) indicate there is a real sense amongst 

architects that building regulations are too complex and are impinging upon their 

ability to do their job. Here again, I feel it is crucial that practitioners are consulted 

about regulatory content and receive adequate support from both regulatory bodies 

such as the DCLG and organisations such as the RIBA to ensure they are able to cope 

with the regulations, codes and rules that impact upon them. 
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It is important to recall that human behaviour has been subject to regulation by 

authority since the beginning of civilisation. Today’s society demands safe, accessible 

and attractive built environments, and tools such as building regulations are arguably 

the best ways to ensure these demands are met. To this end, it seems unlikely that the 

regulation of architects and other industry professionals in all its multiple forms will 

diminish. I want to suggest it is the role of both architects and regulatory authorities to 

ensure that regulation is perceived as not only necessary but desirable.   
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Footnotes 

(1). The word ‘regulation’ is often associated with the ‘law’. For example, an 
infringement of regulation may lead to legal action, yet for Foucault the concepts of 
‘law’ and ‘regulation’ are in fact quite distinct. Whilst law is the stipulation of general 
rules, regulation is more task-orientated and less prohibitive, in that it ‘is employed to 
define detailed goals and targets for forms of intervention directed at the behaviour of 
individuals’ (Hunt and Wickham, 1994: 22). 
 
(2). One example of the selective-nature of these ‘communities’ is the exclusion of 
‘hoodie-wearing’ youths at Bluewater, one of the UK’s largest shopping malls. This 
group have arguably been ‘regulated out’ of this particular consumer community.  
 
(3). For more on the definitions of terms used to regulate the built environment see 
Stilgoe (2005). 
 
(4). Many of these organisations imposed their own moral controls on the Parisian 
population. Wright (1991) describes how the ‘Sanitary Brigade’ inspected sites where 
prostitution was suspected to take place in an attempt to control the venereal diseases 
that ran rife amongst the population. 
 
(5). A postal survey of 798 RIBA registered architects was conducted between June and 
September 2006. The sample represents a 20% sample of UK RIBA registered 
practitioners. Three rounds of surveys were sent out resulting in a total of 240 returns or 
a response rate of 30%.  
 
(6). Of course these measures were all based upon normative decisions about what 
constituted good moral conduct. See Ewald (1990) for more on the extension of the 
normative. 
 
(7). It should, however, be noted that whilst CICs may, as Ben-Joseph suggests, allow 
for more flexible design, one should not overlook the broader consequences of private 
communities. As Ben-Joseph (2004) highlights, urban scholars have robustly critiqued 
these developments, suggesting they exacerbate spatial segregation and encourage the 
marginalisation of some social groups (see for example, Garreau, 1991; Davis, 1990, in 
Ben-Joseph, 2004). 
 
(8). Ben-Joseph (2005) does make steps to address this imbalance, claiming that 
surveyed public officials (town planners and engineers) ‘often concurred with 
developers’ observations’ and that ‘generally, these officials agreed that aspects of the 
regulatory process…have become more demanding and complex’ (p.110). However, no 
further qualification (such as survey data) is provided to back these statements up. 
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